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iLIoniam vi wivrvKtAivfvud 

agitur /,i^//rjC^, $.fih,m,dc 

Jicnmcnj. C.de ord.cogn. Marant^ tnfroctip, 

fpec.n.X* CofifufiQ:.vq^Q,Qffinte 
rauka afTert incommoda, iijc[equc maxi- 
mftvitanda, Lfatea$^.s. §.s*$njikC.de^n^ 

tjiHt ad EccUf. cot^ug. J^ GOS ia 

e^pofmone hUjustKetjiltis^ibtditt 
oer«.)ja.bei^^^^ t(f;fm.inor^m prxmjfla evo- 
lutioneirena iplTadi po^^^ 

•'^* . A » fcAP. 
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C A P U T I. 

DEFINITIONEM NOMINA- 

LEM ET RE ALEM EX- 
H I B'^ N S. 

l 

CTAvrr.deoptfaioDeiSc M. Varr, ^ /j/. qnan 
moUier^detra^a mntataque litera. Calv. /w Irx, 
■ftK^^muterem. qnod viro fit mollior, quoad membra, 

m.9* Mollitiesenim mulieribus proppa eft . utpote quzobfe^ 
xusimbeciUitarcmfacilevcldcmaloadbonum, vel d^ebonoad 
malumfleaipoflunt, ScHOiteoKN,2^i>#^./^. ut noWmelegan- 
tttdciisyiKGiuu^s * •V^ ^ 




Fcemina^ 



' * S:rpi(rimeautemhocn6m«iviDjumrcperit»r,6tcapkorv^ 
rOecneralitcr pro oroni 2tat€«tcoi«lltipncftwninina. Urgw 
m%02j. §. p. /.dejmr.Mrg, leg. LferPk ii,%.uwi del^^^UljfA (a) 
.fecialiter pro «rea ftxus femmiu qnali^te, quomodo noQ 
nonqtiam javenculat ad vlf uiti nondjili|n apf as, d /. ArgHmento ly. 

lcprJ.JiiMUeris^ 

dai^imo titptiiilmiim fere lummftu oiAftMVDi^i^»»'/'^ 
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,p]^ .MULfEllE DOl^fNA» . f 

M6,fr,w*MiL.Jid^ieddul(, LmU^Mit» t* CJtmdiM* vidmt* ttlk 

l.gcv(ral^tr^%. r, Cdefitjnuft, Nov, 22. c, 6, & (4p, //. PorrO 
fttixeadem vi^culacontinecur Vidua, Lmulier Uberit, 2. ir. dt etHm 
prm, tut. Uf qu4 muher. i. /. cum aliis. 4, /. gemraliter, j. C, de fec. nuptm 
l.ftcuti. 1. 5. /^. 77. C fp, l. btibitatio. 4.pr. (f ^.i. l. curator.j. pr, L fi 
ventris. g.jf. de ventr. inpojf.mitt. l. mAlum, 242.%, s, w . de V.S, Concu- 
b\mfl.DiviConJlant,s,C.de natur.lik, Adulterat /• CJtudiusij.fr» 
dehisqut ut indiin, Lfiuxor. ij. /. is, cujusepe. 14, $. 1, l. denunctafit, 
2, (S6XMmdH^,i9.fr,Ln^ineA 22, %, 4, Liiidri^i, 2g, i,niMI 
ititire/l,st.frj,fiiidHUtrium.jf.pr.fr*4d^ Aticilla« II 

Jrefiufdts.ir*dtfi4t,kom,Lpinitfdtt^ libCfMlt 
Lfimtilitr^ti-w.ftitdtttti^eduf. Priofenifignifiait|Uliln]te|NKit* 
fimam^pcidncicicqaeacftind^ |N^tn«w 

Vocabuluin Dominas vel alarlnovetbodomOidomaft» 
i. e. fibi fubje^lo imperare, vel a nomine domus, quatenus fami- 
li2 voci fy nonymum eftyderivatiu:. Ribban* tHHtdeg.jur* Chdrf 
^^tiem*i,^k»jt,mif9^, - . ' ' 

..... 

. » 

IV. 

• # * 

^ Et yel inproprte capitor de rebut inanimatis, v, ^ liir« 
leditate in /. non minm ji, ^ /. ir. dtbtred. infiit, L dtnifm 13', S./. 
eiuodviautcldm, l,fidolomtlo. i.§. 1, w*/^i fui tefitm, vel proprie» 
dehorrjnibus; 8(necficquidemunofempereodemque modo, 
fed vel(i)lati(nmef pro peribna qoamcunque poteuatem, feu 
publica ieu privata ea (ir, ad aliquid habente, i.e. ut non mo^ 
4ppQt«ftatem fup«remincntcm fiveJurisdi^UoncmoiDnimo- 

A j ' dam 



DH8ERTATI6 JURIDICA 

• 

dani»fed ficpoteihiten) familix, 8(jura rerum inter privatos com- 
prehendat. (2.) l.ate properfoua» coi quodcunque jusintec 
privatos in reeftconftituram. (3) Stri^ptoeaicui ialtem jus in 
rei corporalb iiibftamiam efi comparatum*' KtnxAuv^ drL 
. HAHN.4i<\Vcien6. Tit.dfji: R, D/m.s\ tf m^^dmpH^iYot. «^y; 

'%vi^t $s.(^ feqq: £ft jtaroen verbum tloininie iintejr(bm'i!>^ 
Ijnidm ^aoddam r^erentfar tc hbnorls Ivim fMk ^,di 

X^^Jfff^. 9l intjLriorisafiedus, prouti vir vo<At uxoivm dohii* 
< tisijilf •ltfiUfm4t.fr, w»^» dominam cohaprentem y A^w. 7^' 
r^^. dpminam fanaimmam, /• Titistp»^,i, m.de wm^hgat, iteni-' 
Huejdomin^mruam. liMeMco 4o\%^t.^7r de aihrljirg lfp. i^r^!^ 
autem figni6catic^iiA?iV^c^runec<|jicur voxdominar, ouiasihiiip' 

Unde fic clcfcribi potcft: Mulier domina eft perfona 
foeminini fexus in re$ yel perfonas fibifubjedas jus6c 
poteftatemhabens. »;rr., tj »v 

■ ' • • * • ' '■■ ». '• " ■ ■ \. i. ■ 

: . . vi' . 

Generis loco perfona ponitur, qust hic non abfolute^ ^ 
ftfd moralirer, & prout in ctrrohominum ftatu exiftit, fptdW 
tur. vid. Tab. in C. J. de flat. hom. apb. 3. Reliqua veiba argu- 
unt diffcrentiam. qua hxc tnulisr a muiicre non dominaiacis 
dmmguitur* 

,■•!• ^f^j , . ^ ..^ • i, .\ .' ' '. • • . .V, • 

; ■ ^ " . V, ^ . ■ '. ■■• 

tL. , i A CAP. 
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DE MUXIERE DOMINA* . % 



C A P. II 

DE MULIERE DOMINA RATIO^ 
NE PERSONARUM. 

i 

ESt autcm mulier domina tum ratione pcrfbnaram, 
tum ratione rerum fibi fubjeflarum. Dominium in 
pcrfonas eidem compctit vel ut eft perlbna publica, vel 
privata; Si eO perfona publica, tunc vd habet Maje- 
fiatem, velgerit,Magiftri^tum. 

M^>ftattiirmplteR8tehnii&,^ * 
*Angli2r,Mar^aritaDannr, M^riafHQn^arhr, Rcgtnx, 8cVaQic^a 

"l^olonis DucifTa teftantur.' Quod ramcn extraordinariaeialrefn 
indoli adfcribeQdum tffe, indecoUigicur* quia impertom cerrc 
ftirpi de£erentus fine omni dubio ad virorum opera, przftan- 
tiora quippe, & Reip.utilitatibusmaximeaccommod^tarefpi- 
ciunt, cumdefarminisobrexusqualitatem, ficquiapraccipuum 
yitx fux tempus generationi prolis tribuere debent, /. qi4<tritar. 
/^, §, xr. de ddil, ediH. l. ambiguitAtts^ 7. C. de ind. vid. toll. idem fpc- 
rare n on licet. Boecl, dd Grot. Ub* 2, €4p. 7. /7. Eicbel. Ad l, 
2.v.deR,l, - 

. : . i.. . ^ ..... 

*: Sed an l^em de Aiigofta fed Icnperatrice dictndii^^ 
*l>viXj^vtoy*lnX>iJp.fiud.p.^'ii^g. aSrmativam defendit, (e- 
' qautin Riemeii. fCM^. itk^^ dtcsi, utt* ^u, u.tm ftleoppofiiic 
^iMt,mjMr,fuyLlii.9^e,if,i^^2S*f(fi^^^ q|9tn ftqu^tur noyi0i- 
, ilieSTKAiiGK. iir infi. jMr^fif^t* alTerens, Auguftam 

Aon habere digaiutepii &po^^ftatem ex fe , fecl iiiinfj^iMn de- 
pendentiab quod etiam ante cqid tenuit Bald. ddlj^, v. /kUgJt 
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qua: iplthabct I.Frtitccfs ji «•.<y^£L.putaquojdreverenriam,im- 
HVunuAicSiQtquxlUntiiinilia; modoperfbnz qualitas nonre- 
pugiH^t, t\)rtc, qu ni priviUgium verfctur cirM olficia publicat 
q ulbu^ fcxum inult«bKfn arccricQnfUti Lfimum^^ «. deA. J,l 

^ IV. 
i Qnxde Augufbfbnt adlcfta, tlia.^Jo Stacoooilrapcrii 
Qxoctbus obttnm volonr, qui j Gngoli fUcus UDtoin poflbntio 
SMSprovinwus qujutum Impcrator incotoimperiou RciNnWi. 
4rn^iCc. ttiUf Ui. i. i^. Unde proptcr individuam 
iriloVi^^^^t^rn \llu11ris uxor maricidignitacibusgauderedebeC. 
Et u pri vatx m uhcrcs honore m.iritorum f algenr, L fmmma /. v. 
^Sirt.::/' i nc^!.r^>.!;, C.JeM^^.rj:, multomagis illuftri» tanto 
vu< u.'ccr^^ji:.l<^c«€ri^i&4;a(uiur«deb«at. MYLOLfliG^a»- 

V. 

M tgUltM o s cffciofiwMMipCTtift ocqoir, qmaiodieaK 
fomlMMir« t4leiQ per&naoi erasmodi pi^mg inQoeriba% 
^uscom |HiNica aocboricaiv» in texooi iiminconi ra cadentc^ 
^etl^titf^x^Md^L^mim^t^w^JkMXLemmfrmtrM^mk^w dejm£cm 
Com^aUascrv7oraIiaaianera*piciontsdenifgct. LsffMxs-%-3m 

«wcwr.arlwTiir-. Fi^KAiL Mix, Lj.w,de K /. Quod tJrren U- 
irltirijrr : f.Utir rrcvc^iif in iPig^lritiisciii id-n r*f:r jtio 
edAi.'!^iAA. Njtt cc^ij^ tTJ* l^jfui il.^c 4*"*r~ir:!lV ticnc 

CT DRv\ 4 *. ^ — r. ^ S<c iv u rr i n js i il ud r*,» cc hxrrt, 
fuRr:ridt^dQboa^«oatce<^ef(.lecasi«^ Un^k 
fbni^uaBcana 'oria& ^^m ea i pcff d t rf, 6t i«s fuasp^rindeot 
OMKdNMKio SpBd^dm »■ qoe Iflb Jurirfsftwaei ftodJea 
iSi4^aigaMe;cuk,eKieJefTOdioc>4»pecta^ 
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D£ MULIEKE DOMINA^ 



vottjm fKd&rationelrbcroruTn utdomina coniiderari pcrcft. Et 
quodrcrvQs^ctiiut,co»olimnon minusmuUeribus ac mafculis 
fubjed}i>sliii(re« uon int;Ugatiter vidcre licetin LJidtminiii.iJn 
fin,n.de't>i^,ilHtfmvasaim jmr, iihiiB»tfOn4,qu««ictlla8exlev»- 
iimis cAt fit «riiocilBmecr«Q;aviBrae,ideoqtie abHadriaiH) iDqatn* 
quennium relegatafueniCy refnrtiir* Cujat conre^lariaine^ 
quodfipeminzfef va<t itmw^Uk^fw* 4\ 8 %M*n4num. Ifimu» 
Uir* tf.w* doriAt. in. . vir. ^ nju Riarito in dotem dare, /, imejl.nw^ 
». defuis Ifgtt. hered l fervftm21.1t. demnm$mt 1. licet 1 ftu. 
C. de ferr.pi^n dat. manHm. l ^ /i.3*C,deJnr.det.SimaT\Um\tteiC que* 
ant./. alMmnos 14. pr. %.i rr de manHm. vind. t.firo^Atm fit, 2: §. gr. 
.eod Inioadcpta etiam libtrtate cxprcflis verbis, n« patronz fux^ 
obRquiisr^fragencui;, eos obHringic Lnegut jMtrwtL ttU,C, d€9km 
fe^njpatr.^pr^J. \ 

VIL 

-Servorumautsm appellatione non^lamietvetinaliritlofii 
fed etiam feminas, lcilicet aocillas eompcehenditl«iie»W«^ fidmi-- 
nm*x V dehti^fHifniifelai:fiir»LdtteftMtio»^0t-^U^^f^^^ 
S.S,7cMeKS* & Iibertorum-nomine&libercas^renirevolumusv 

/. lihcrti.!72. cr. de r.S. Dignior enim ftxus nominatur/ub quo 8c 
minus ditnuis habctur. Albkr. Gext. d.i. Et alias extat Regula 
juris: Pronunci ttio fermonis in fexu rr.afculino ad utrumque 
fcxum plerurnque por^igitur. /. pronuncidtio 195 pr»^, d(i%&,^im 
(uti^cvnfeMitU.>^HidH9s,6i,^LJerm,$uwideL«^.Ili, ' 

VIII. . ' . ■ 

Hodie ful)1aca poteH^ce domimca, nondum tamcn tmm» 
uiGQribusinperibnas famulicix«ondttionis eA denegatapoCe- 

flias. Licetenim parrifamiliasomnisrci domefticaccura fit \m* 
p4^fit.T.uxorc'm tamcn virtuteindiflfolubilisvincuU matrimoniaf 
lis,& pr0{ te-r divinihumai)ique juriscommunicationcm in par^ 
tun curarum & folUcicudiDis vpcatameOie^ cui viscoDfiac» oijui 
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vigorc una cum marito famili«fwdilponit. jiyr4f*.37.«.26.C^27. 
nec minus perfbnli me»cotitcntisparendin«cefliiratemrmpo-' 

©cjin^e gegen ticn '£)au§witefn unO^QatJtmmtern. ^EbuTpuflL 
CsrtcbrifdK iian^c^'Oi't»nuncr. de Arw i^f o. »om @e|mDe «nt) 
«Snutb^t^illcntfiTcIbcnMbi: ^a§it)mcfein«5crrol)er5trtujc. Tax. 
OrDnung ClaiT.g. ibi: nad) >jcrrcn unD Svaucn. Ord.Polit,</tf 
Anno 1661. 7it. 2j. c. 5^. §. 3 /^r. ibi : ancrmaflcn auct) Dcncn pctrcn 

imD ^*^^^ lccbctic. Imo foli fere uxortspoteftatem famu- 

hs conducendi,.condudas<iueitemradimi£tundi nunc fibi vin- 
dicauint» \ r • 

Liberrveromatremfevercrinecefle habent tam dejure di- 

VmO, Exod^lfi, V..12.. SyraCi, Ep\>ef.6. -w. /. 2. 3 Prov, /. v, !. quam 
OVili; l' congruentiw. 4 l- r. C /. eti^m. k%, i.i.l nHllum jtu. 

dMfe^f* parent,d p>iir. pr<eji. l, p^rtofe,^. ir .HeCttrHt.fnriof.^^-am 
hadcnusdomtnivim eidem adfcnbimus, quia utr^quc perfona 
in hominum procreationt fimili naturaofficiofungitnr. §. s J- 
de exhered, hk five quia utrique originarie fimii! jus quxritur. 
Dn. Fufendokk lir jflwr, fMt. ifieuti Ifki^i eap t. § / Parem tamen 
atque eandemcum patre poteilatem babere nequit, idque non' 
fblunrob' (exusimbecinitarem, r«d 8c quia ip&maritofuo eit 
fubjcil;». Genefifir,t6 &paffimi Verum jus mirernum non in 
fbia fabfirtit revcrcntia,pi'.'tate St veneraticneXcd prarrerc « ad jns 
cattigandifcexrendir: Qj^od fi tnim propinqni? jns illudnon 
eft dencgacum, /. unic, C deemendut.propin^H. multo minus matri- 
busdeneg.iriporerit; cntvt handdubiL' propinqvorum,imo pa- 
r.cntum» (qnibusmaxime hocjuscompctit, /. <?«//t^7rf ;^ § i-9j. 
eltpten'. apptllatione contincantur.. /. . $,2.3, W' de'nj*u ^ 

* . ' ' ■ '"^ * 3CScd 
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Sed BQmln mwltiim axor lial»e« dominlQfti, tion Inconirf 
liiode quaeritur? Hic jtitemnonftdtimAd expecientiam convo^ 
farelicet,ne inverfarhf^rtcfamtliat n3turam>&afcJc£kilSfniii^e« 
nii vtrum qutliuiejugofiti»nifl|]Swi noir.inc indi|pnuji) Ietc4* 
4it,r«perjamus: fcdnegadyampoirittsamjplM^emuriquam m^- 
{kime fuadtt, quod maritus iit ^apvnt uxoris. P a u l. Jid Ephffi 
f.v.23. /. Or.//. ipffque JTiaritf^ fuhjc£^a, Genef.-^.v.ts. i.Cor» 

j,lf ^tCohf^ v.ig.i Cor /^, t;.34./. r^/r. 3.V. /, Sjrac»c.^.v 2. 33, 
jr.20. Jani vtr ' ficrinequif.utunum idemc^uelit 5c fubjtflufll 

dominai sSfftirvj^tis. yndfihacdeifiAoninelegaDterOwea* 
Qnp etiam faciuntf ^uaenotavit Amold^ lAittpnnf^hS^mm 

'£;,nfi.c4p.to.<iH.6% d67. ibi; 6» ^^^Wimmt^X, ^tit^CV^ 

•^6mm<unDD.eiVtnan,ff!mit®erlojfuiigun^l!bcrnabfffmctf 
Don t^Ctt uct (ic()cncn ^Jano^uiit) •{)iiu6'9\cd[)t^ tn fdnem (^^ewtfo 
fcnooi©Ofn^t^^ffbarunDfc{nc^mc9C0|ucntfct)ulM9cti. vid D^, 

l), SrKYK.iU ylUpjtc*ip,Il.n. 11. Uti igirur caput inBuic in cx- 
ttra tncmbra; ita ctitim oportctamaritofamquam capitcin fua 
mcmbra dcriv.iri qualitates illas honorificas vcl vilcs, ut alias 
fnembra capitifuo con vcnidnr, quandc qtiidtfm contr^rium tjus 
eflcc abfurdum. rKA^c de Amaya^k^ Lfim C de IncoL Ltb. m n.s« 
HtDcmariticcmditioflem 6cdignitatemieqQiturQXor,^ l.fitmin^ 
'$. sr. de StMer.J mttberes, 13. C,dt Di^nit. i emmtt if * C,demtft, Amx» 
Fab. ff» Cod, LH»f. 7it, 29. def, t$. qoin domicilinm & fbriim marU 
. d £onmM* i.impir^eret. 38« S«3* wMmtimeifJ,49ciierit lr* ir« A 

Xt 

Id«mfimtieQdttmefi|iiinaritusQxorendiixeik&obi!em. 

B 1 ^iz 



■ 

|«v ihifomrnm enim m, porefiaccvi marm Hfa tranfir,eoq;non.ili- 
myJirrgnobilibtti pro^cmia pareotiiwfttbjiicet: nam tibf ea- 
dem^ milttat ratio, ibiidenY0fatai'Oportej:jo9,4r^:/.i//«r4/^>>iyi9f^ 
32. TT* ad l,J^ Sicque nobiUrasuxori^^oburobratur ducendo 
•kbejum,cum neutiquam maritusuxoris,uxorveroutiqucraa- 
fiticonciiHonem&dignicatcmfequatur. l.famirhe, t deSettdtn 
duro fcilicctfomiliam fuam niibbndoegrtditui /.pro««m<trw,/^. 

v.dtF.S. TiRAQL. nohtUcap.td. num^t^. abfurdum qucquc 
fbret, majorcmtffcdignitat«m uxpri6, quammaiiti, Ant. Fab. 

Hluftr.esantem Giemtnx iuRiffori^i^onjdiciQnismariYianubentfis 
poteftatiquiilem mafitalilbbjiciaRtar^ necdomniiam aliquod 
ntmantum iibi vindfcare debenr, atramcn propriam fan 'iliam 
Bonpcmtusamittere, & ideocitulum iUttftriflhnje di^itatis 
.meritoretinerr, 8cisras8tzquitas fuadepr, maxime quoad fa- 
voresftcoinmodamodopropterea non diflrahatnra viri fami- 
^a. ■Khljy. tnl.cttn7 <ftitdjf>iverf.d fAtturit. -/r ad SCt.Sylkn. BartOL. 
^nl.fiit. i iidem refpmdofm* m^Admumip.^ueiCtt^ Go£DU ^idi^tgf, 

^ Imonec ^aSum valet , quo marftus nxorts fux domfnfo 
/pontaielWbjicit; PaOaqaippc ccmtra jaris regalas conventa, 
quaequebonismbribuscontrariantur^PrztPr non tuetar./.;V¥* 

* 7. ^.7./. ffifir^^lprf . TTrdc PaEl. l, Ftlins tj, 7r.de Cmd. infiit. janci vero 
jconventionem iUam,^quamaritusuxoriin fepottftatem conce- 
(dit, bonismoribusrefrag.iri nemo,. proutopinor, nt{;abit, nifi 
niagis muliebri qnam virili mcnte indutum eirc f« cxiftimari 

.malit Neque etiam divitix uxoribus domiuium conferunt 
vel efficiunt, ut propterea cornua libi fumerc, viroque paupc- 
riori, {fectmiim f^etreirchm) impune inequitare fice8t,liccrobfih 
jf ukaces>^uds poiMent»6upt(fiue ye|piftDdiiDceiidaDtQr. Svrac 

• • • ( ■ 
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g.i^.verfio. Slatwc.iih[i.ilKlmitm.€.f. ^ia hic ca(nsa rcgula 
propofin non feperitur exceptus^^E- etdeminhgrrefilotn«43oncc 
concrarium fuerir probatum. kahM^ij, w.dtpr§kM, l eimm&' 
kns. nif.Qd^htrcd. inJlitiCo^xti. 2« #< n,iki:TM,mMtm 

Aflf urgcantfortemiilitrcs,earnmquc arfecfae, viros qucf^- 
dam uxorcsri.iasdominasappellane^ ucpat^rex l.uxerem.ff,^, 
^if,d^Ltg4t. Itl. t, TitU. 19. ^ni Matco Hf. demm. Ui. L medito. 40^ §. v 
0"de4m ar^. U^. Mp, f e, ka^re(popfionis loco fiabeant : 
Wnlier^s bUiidius (akirtSeff noitoine appallAri : almct quippe eft 
effc almd dicf^ gfxctsetenim acque Utmis iti mbreerac, uxote^ 
ruasdominasvocare* utvariare&rceKempiaTiRAQ^nELL.4«/ Le^. 
€§mududL f^ijt^tmm.it. Kequc prsiidiumauzrendum in /. 
^iifisTttiur. 14. pr. ar. defiiicicom, libcrr. nam rcfponfTo cx vcrbrs ff- 
'nalibusejusdemlcgis: Sxjxdiffenrum nuUiusefremomenti,fa- 
.cilccoUigitur. Parumquoque facir.quod MariaScotarum Re- 
gina, tefte Dn.D. ^^c^K^.Aicdit.j)olit.c*ip.d.^,'^. f lenricoStU* 
artomarito fuo inpviblicis negotiis nonnifi miniftriloco ufri,. 
eumque ifoirRegem,{cdReginannaritum appellarfpaffa fuetit. 

Venifn^extmoralnemhocr in fteminis (blnait adquasfiiinWia 
Timperia devotVunturt.fieri^^demonfiMt Dxr. V\xma: in Bmt.ft^ 
^is^d.Vnivtrf Lilfil. ekjtf, idfoque m argumentiim trahv 
nondebet. / fuxprdpter. 161. w*diILf ficut 6c id, quod contl^ rj|-- 
Cibnennuris introdudum^receptum eft,non efi^producendutn- 
attconlequentias, i.tjuodveroi^. cr. de LL. i, tjttod cantra.^u nr.dv 
R,J, Imo non exemplis, fed legibus judicanduni efTe, irK]uie 
rmperator inl. nemojHdex 13. C deSent. d introd. Inde ftremur e- 

quidc{^£»iQuin^fed aamjttre.£iAum»dir€ep^acur^ ^\ud neg^ 
cur» . ' ' r " " • ' • : . ' 

»3 . 
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MULIERE DOMINA RATIO- , 
NE KEKUH 

PRcirlfs» niiilicrls in perfonasYotcftatc,ad dommiumiii 
res pergimus; Res autcm,qu3rum intuitu mulier dici pot- 
cft domina,Vfcl feudales, vel allodialcs funt. Primum de 
it;bus agamus feudalibMs» in ^uibus tum duiDinio ^u«riuur 

OominiumdirfiSumfoEOiinamhaljcrcpoire,resqucfii«i« 
lcudum darc, ftadmcxlimiiitqaafi Jurisfeudalis conftac, 
/•.i. pr. ubi Abbatifl«fitmeiitio,itemqueexi,,F.^S.^*w'''«)2p««P*- 
j^»z,F. 9>> Nani 0cre« foasadminiftrare, ^V^i^. di R>D. 8c 
]»emfi€i»inalios conferre poteft. /. ^ngtifines.^Ci. h iifMMU 
* ^mod0inibro&ix*adhibeatcuratorcm«C0;2/7>;x.p4r/.i. Schultz« 
Sm,1hii. fiMpf <f. 2f . nifi illuftris fit pcrfona. Herikg. dt fidej^ 
jtMml^f^S^^' Necincontrarium ficit, quod foeminx jurisdiftio- 
• rJsnonfintfapaces/./yw;^Aii, zr '^^'^. 5. quse tJmt,n ex fcudi 
dationc acquiritur, quandoquidcm jurisdjdioi folaltgecivili 
jpGsdenegatur, quaecontrariojure tolli poteft. Dn. STRyK.<» 
Exam. 5 P' ^^p' ^ Etponuntetiam fo^roinx per alips eani 

cxercere. Dn. Struv.S. F* cap.s. aph, 3. jam vero id, q^odquts 
nBrariumfacit,dumeiroandat,utfjciatipfiBfawvidetui; 
Afitewf $ 3. ir. disim^m, Etficet difle^dMiceii forte urgcabt: 
nonpolfeftcminara f(iudaaccipere,E.necdare, Namadiy^- 

fisargomentationemdii£Um^efoUdemooftfavitFmacEiT& 
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> nr. 

TdemdedbmmioutillefEaiftrendttin; cfiquitur. ^.filta.t^ 
iefHcceffeHduf,Es*e,fifiimm£,dtfiiid,fBem*t F.jcfc Ineptafqut* 
denDrontfominsrad miUtiafnyadeoqcre fervitra militaria» qoaer 
reeulartccr quidemabipfi) Va&no requiruntur, ob fexus imbe' 
cillitatem, /. dpnm»,x.ffi» i ar. $iSCt* Vellej. l impenalif.i^^fi'. C, 
Hent*pt. & infinnttarem /. regteU^. pr.w^ de jttr.&faSl^ ing.i citjmf\ 
nftdto^jnemafit. ;r. de Curar. furioj. / deferre ig pr. tt. dejur, fifc, l. aC" 
CMfM9ru:n i. %. w. is-, ^d SCr, THrpill. ipfse praeftarc non valeiit : Ve- 
rumquidobftar, quominns ftrviriahxtv confcntienredomino' 
dire£fo,a mafculoqnodam nomine mulivris prattari queant?' 
Dominus cnim talcm invefticnsperronam,juri fuo rcnu-ncrafltv 
£t ut focmina perlubftitutum fervire ponfir, percni^fleincelligi" 
tur. KoBL. de fervif. itHd, i« Iff, Iropifitet E. fibi dommuiif 
qtiod lciensei feudum conceiTerit. drg,f, cum mdnddfu^ tr.dg' 
•Etlicetcontracommunero f<;udinatarafn id liat, VutTr 
kh.ut.t', ir.38.&'43r qnoniamratrcnmutBtiojhasciblumqooail 
natnralia , non (poad fubftantialia conclngiti. d^onrtfnusque 
feudidire^lnsjuri pro ft-introdudt» prolubiru renuncrarc valery 
l,fifjuif2Q C. depjttl. Nov.^^. c. t. utique igitur fcudn.T» mantif, 
quamvisncn proprinm , improprium ramen ftu famininum,' 
Jn q u o c t i a m fa-- m I II a fu c£ l nionem habt C, S-7&UV, th^-j, Dn, D^- 

* f ^ IV.. . .. • ; . '■ 

. ' • AbioTutisigitiiriFs^quxliicdefeodali&uffdTccntraerantjretf: 
aggredremurallodiareSiQoxmnlieris (unt velrationedominif,. 
Vel fatiofrealteriuscujusaamin rejuris.Dominintii habetmQlier 
In.rebus undecuncioeltgitimeacquilhisr Nam in modis acqui^ 
tendi nuUainter mafculosdcfoeminusdacurdifierentia; ExqfUi^ 
etIamfc:quitur,quodliberam de rebus fuis habeanrdif^onendl 
pottftatem./. /« rt: n C. mandat, Hinc eas quo vennt modo, v, 
jBrtituloviBodicio&isi. l%muikr^i,w,dt Ln ummiff^^ vdiiiniliin a- 

Cun» 



4 DHSERTATld JURIDICA 



damifedficpoteilatem familis, 6{jurareruminrerprivatoscom^ 
prehtndar. (2.) \ are pro perfona» ctti quo(icunaue jus inrer 
privaros In reeftconftirufiim. (3) srri£leproe«iCiu ftkem jus ia 
rei corporalis fnbiftanitam eft comparamin.' KtnuA-ntf* dX 

k^*iS' & fi^i/' Eft .tameii verbum xlomiiiie ifiteihdom fi'^ 
fffifSm qaoddam rdverentf ie ac hbnorb lA ^a*^. w*dt 
i^4L0^, $1 Intvrioriaafiedus, prooti vlr vocat uxorem dohni*^ 
< ti^Xtif J,t(X0rm^i.pr. xr.eod, dominam cohaprenlem , Nov, 7^«' 
tt4* dominainrantU(rimam,^ri^ij».$^^^^ iteni- 
||ue;domin2im ruam. llMedico ^oS. ii^^ . de aur. arg lee, Prfegii 



Unde fic defcribi poteft: Mulicr domina eft perfona 
fGeminini fexus in res vel perfonas flbiful>jedas jus^ 
poteftaccmhabens. ♦ i i vv 

Generis loco per(bna ponitur, qu« hic non abfolutev - 
fed moraliter, & prout in certohominum ftatu cxiftit, (pe£la- 
tur. vid. Tab. itt C. J. A, de flat. hork. apb. ReUqua vei ba argu- 
unt differentiami qua hxc mulier a muliere non dominaUtis 
diftinguitur* . " 

'"■ •. . • •- 1 >. • . » 
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C A P II 

DE MULIERE DOMINA RATIO^ 
NE PERSONARUM/ 

■■w-n - I. • - 

■ j^St autcm mulierdomina tom ratione pcrfonarum, 

tum ratione rerum fibi fubjeaarum. Dominium m 
M J pcrfonas eidem competit vel ut eft perfona publica, vel 

privata; Si eft perfona pubiica, tunc vel habcc Majc- 
ftatem, yelgshtyMagiftracuni* 

M^>ftatem molicrBStiMift.Iohinfla Sicili^ 
'Angliaf,MargaritaDanrx, M>rfa:HQngariar, Reginjr, ficVanda 
Poloniac Ducifra teftantur. Qaod ramen extraord!n«ri«fiilCe(n 
indoH adfcribendum eiTe, indecoUigitunqaiilimperfamcerc» 
ftirpi deferentus fine omni dubio ad virorum opera, wsrftan- 
tiora quippe , & Reip. utiliratibus maxime accommdd^icarefpi- 
ciunt, cum de feminis ob fexus qualitatem, Cc quia praecipuufn 
yitxfux tcmpusgenerationi prolis tribuere debent, l,qu<iritur, 
i-f . §. L w. de adil, ediSi, l. amhiguiutes, 2, C. de ind. vid. toll. idem fpe- 

;;. : ' . ; - * • ~ . - 

: ScdWii#emdc:AigaftafeiiImperacricedicendum? 
'l>H.G^pz6v.mIW)^/p^.^.f«,.». aSrmaclvam dtfcndic, fe- 
quuCus RiEMER. ^u^f. iOitfr. d^Md. uU. qu. i*.cui feTcoppofMiC 

, nieSTRAucH. iff /*A Jr,^/. «fleiwis, ' Augttll^ 

JK^habere digniuccra &pot^(Ut«m«^ fe, feil iqm^jim de- 
pendentiap, quod etiam ante cumtcnaitBAU). ii//,//. md^i^Jl 



t mSSBRTATIO • ][ailIi]|IGA 

qu2 ipfc habet iPrinceps jt 'jr. deLL. puta quoad reverentiani,im- 
inimitaces,d(qua:ruiuli(nilia; modoperfonx qualitas nonre- 
pugner, fortt;, quod priviUgium verfecur cirea officia publica» 
quibus ftixurn muliebremarcericonftaC» Lfmmmd^. w. deR>JJ. 

i Qoatde Auguita (bnc adferra, ttiai^^ Statuum Impcril 
iixocibut obtineri votuntt quia GngDllllatustantum poiTuncia 
fai6pcovinciis,quantumImpcracorintocoimperio« Retnkino. 
de reg.fec. ecclef lih. t, tfj* «^, Unde propter mdi viduam 
vitx riHietatem illuft ris uxor mariti digniratibus gaudere debet 
Etuprivatz muliereshonoremaritorum fulgent>/./<rw/W;. 
de Senator. L mulieres, /;. C. de dignitat, multo magis illuftres tanto 
viri fulgore gaudere, erigi dc corufcare debenk Myuiu m GMf 
.lHMC4P*7.^b,j,(^6» 

V. 

MagillratatolBciofominaprxeire nequit, quia indeco» 
famKabract Catem per&nam eiosmodi prxficere mi|neribo% ' 
quz cum publica autboritate, iiil^zDm femineum vixcadehte» 
cxercentor d» Lfimmm, «. r. de R.L L cum Pratomi,^ mlt, r • dejmUem 

cum&aliascorporaliamuneraiprerexusdeneget. L(^qui$, 
jp'. demumr.^ btnor. Ferrar. add, L 2. ^r. de RJ, Quod tamen U* 
Snitandum; urriltimprtcedat in magiftratuscuiadminiftratio 
eftannexa. Nam officium magi(lratus fine adminiflr tione 
feminam gcrere poflTe.coinmuniter exiftimant Dd. vid. Bartol. 

Dec. ad. d. U, T. de R.J, Sed & fi munus ift ud perfon jb cohzret, 
focminaiinedubioabeoarcendaeftifecusveroii prsdio. Unde - 
fundomciifiii Joricdidioneeamppflidefe, & ret loaiperindetic 
■ mafcolcimtin feodiimdareeoqQelpro Jurisdi€tiolie'm feudalcm 
: fibicbilipafarepoflS^cxinferiosdiceBdifpfolixiusconfiabic» 

SfyctvaiUflMdicrJigkpidiNiMO: 

vorum» 
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votOrn fKd&fatiGnelibetoraTn utdomina confideraripottft.Et 
quodrcrvo$attnur,t:o^ulimnonminusmuli<iribus ac mafculis 
fubje£)^iiiiire, uoii ibdtganierTldece iicecln Lfidtmiiim,t,m 
fia,w*dM,ifmfitiva4lm jmr. iibiiBMroaji,qi«4inciila6exlevfs* 
fimiscaLfiiatrocifiimocraflaviBrariideoqueabHadriano inquin* . 
quenniu n rcltgataiiiefaty ref«rtur. Cijas.conre^briam eft; 
qnod f^Demiiisfervoe pmttt,LmfiUfim4»^ #• w»d*mMmim, l.fimnm 
lier.29.ir^diBd9ttMt,4n.,vir,^fix» maritoin dotem dare, Limeji.n»^, 
^.§. it. tle fuir ^ hott. hered l fervnm 21. . de mMUttm, l. licet 1 ^ l fju. 
C.deferv.pi^n dAt.manHm. l ^y/.i.C,<^fyWr.iif#f.8cmanufnittere quc- 
ant./- att4mnos 14. pr.%.j tt de.manMm. vindJ.firo^AtH4 ft,24.§.i»fr.,\ 
.eod Imoadcpra etiamlibcrtatc exprciTis verbis, ne patronz fuSi 
«^brcqiiiisr^fragentuc, eos obliringic Lne^ut jfMrmtt. hU,C. dctlfm 
Je^H jpatr.,prafi, * . 

▼ • • • 

-Setvorum autem appellatioiie non^amiervosmdcdloiy 
ied i^iam fccminas, fcilicetat>cillascompteliendimus,^. l.fidmh 
nm> 1 9 de his^kiffiiiKlal:fMr*Ldtte/lMtio. ^o, §. ui^^ntmrfiMfrmH^mm 
S.^.^K^deV.S. & iiberrnrnm nomine&libcrtasvenirevolumus. 
/. Ukrtt..i72. tr. de KS. Dignior enim Twxus nominatur,fub quo 8c 
minusdignushjbttur. Alber.Gent,^/./. EtaiiasextatRegula 
juris: Pronunci +tiofermonis in lcxu n afculino ad urrumque 
fcxum plerurnque porcigitur. /. prottvnctatio ifj pr,^, de V^S,^m 
(ut%iivnfiMitU. ^HtdHBs, 61, ^Lfisrm, gu u* dtLtg, IIL ' 

vm. 

Hodie fublaca|)otell^te domi mc0i nop d u m tamen omnis 

uxoribusin perfbnas famulitiz conditionis eft denegara pote- 
ftas. Liceteniin pafrifwmiliasomnisrci domefticzcura fit im- 
p<.'iit.%uxor<^m tamen virtuteindifiblubilisvinculimairimoniar 
iis«& proi te-rdiviniJiuraaniquejuriscommunicationcminpaf 
teoi curaf um&follicitudinis vpcatamede^cui viscoo^c» cigus 

B vigo<i 
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vigore una cum niarito familizresdifponir. Sfrdsh. 37 v. z6.€f 17^ 
nec minus per(bnts meftcontcntisparendincceifiraTemimpo- 
nir. vii/. $tn(Kiie.9^olice9'unbC((ntie^«&tt»nnng; de ^^«1972.7^. 

^.ttDnS)ien(ll>ottnuni)®c|inl>e» §. "^il^o^fl^flciOifl. verb. J£)a^ 
®cfint»e gegen ^cn 'J)au§o4tern unD'6aii6iniittirn. Cburfrivflf. 
(SacbftfdK iiani^c^'Oi'Dnun<r. ^nv$ Kfo. bom @cjmt)e «nD- 
?!(Kut!)\vincn Hdbcii, ibi ; ibmc fein ^crr obev Jtau jc. Tax. 
£)vi?nuni3 Clair.s. ibi: nad> ocrrcn imi) |^i\iucn. Ord. Polit.</tf 
jinmi^di.iit.ii.c.^^.^.^ inpuWMi aQcrmajicn aucJ)C?enen '>3evren 

miD S^^^ii^n^^pff^-^^^tJ^^* liTiofolxfere uxor»;spoteftatenri famu- 
][2sconduccndi,,condu<^sq,uciterumdimittcndi nunc iibi viu- 
dicafunt. t " - 

Libervverenntremfevereri necefTe habentfem dejuiedi- 

yi\nOt Exod,.io,v*\i^ SfTMC Epbef6.v.f.2,(^^. Prov,T,v.i.qukni 
civili; L congruentitu. 4 /• A''-t. >*. C de l\ P. l. eti^tm. t. ^ /. ». / nullum jus, 
lo,w* deO^/e^f* parenr..^ piiir.pr<eJ}.I.furiof€,.f.'ff.deCur/tt.fnriof,^am 
hactcnusdominium eidem ndfcrjbimus, qui?. urrtiquL^ perfona 
in hominum procreaciont finiili narur.Tofficio fuiicitiir. §. r J- 
de exbered, lih» Vivtt quia lUrique originarie fiir ul jus qiiaritur* 
Dm; Pufemdoip; dtjfer^ mtt fSiem. iiki^i eap t. § / Parem camen 
atqiie eandenvcom patre potefbtem liaiK;re neqiiit» idque non 
Iblum ob> (exttfe.imDecilIitatem, ftd 8t qoia ipfa marito fuo eft» 
fubje^^^. Genep^fitd &paffim, Verum jus m^irernom non in 
ibla fabnilic reverentia,pietate & veneratione,fi;dprxtereu ad jus 
eartig^»ndi(eexrcndit: Qj^od fi enim propinqni? jus illudnon 
eft dt^ncgarum, /. ttnic, C deemend.ir.propi?!^u. multo minus rratri- 
b-isdenegari poterit; cum handdubi^ prcpinq-.'orum,imo pa- 
rLntum, (quibusmaximehocjuscompctit, / antft^la 16 § z. tx. 
dt jften. appellatione contineantur.. /. ^«/jwf . 5,2.3.. ^..detnjm 
iU6,l.f4renteii^ur*dehi4fMin9tttrtf^ ■' ' 
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Sed nQmlnmntiim iixorlialMit dominiufn, tion incom^ 
f^cd^e qaatritur 2 HlcatttemiionftacimAd «xpecientiam cenvO' 
larc licct.ne in verraf^fortefamtliae liaturAmj&alj.&iilifni ioger 
Aiiviruinquihuicjugofirbmifliisvirinoir.ineindiifnum^ft 
4tr»r«pt;rianius: fwdjiegatiyampnitiusainjplv^emur^titiam ma« 
Xime fuadtt, qnod maritus fit caput uxoris. P a u l. 4*1 Ephefi 
f.v.23. t.Cfir.n.r^ ipDque marito fuhjc£!a, Genef.i.v.i6. j.Cok, 
j,V ^,C^l0f^ v.ig.r Cor i4..v.i^,i,Petr '^.v.i. Sjrac^c.p.v i.&c^^ 
V 20. Jani vero ficrinequit.utunum idcmqueiit &rubjc6>ufn 
dominaus&f^vi^ns. ynd£haciiejr£Aoninelegaot«rQw^au 

. * • • • • • 

OrimmMieifiigiiehmei JkisevirethieimMtti . 
Qnp etiam faciunt» qucnotavit AtnM^ Mengering;. ^ibML 
'£mfi,ap,io,if»,&i.4efi7 ib\t €in foic^er SrdumfJTtieitfit/ ^ctbcy# 

•«Kamme un^D. tVtnan,t|l mit<a3erl(ifrun(} un^ llberflabefeme^ 
t)on c^Dtt ueilicl)cnen ^^aim^uiit) JDaug^Oudbt^ tn feinem<^en>lf/ 
fen ooi'®Ott|lraffbarunDfcinc^mco!e0juemfct)ulW9en. vid DA 

l), Stkyk. de j^Upjtc^p.I/.n. 21. Uti igirur caput influitin ca?- 
ttra mcmbra; itactiam oportctamaritotamquamcapitfin fua 
membra dcrivari qualitdtes illas honorificas vel vilcs, ut alias 
membra capitifuocoDVeniant,quand(>quidtfmcontr^riiimtjus 
ciTet aNurdnm. FnAtic. de Amaya^ C de JhcoL Lih. n n.s^ 
Htnc.mariti€onditioiiem&dignitacemiM|uituri]3torr/.>&w/V^ 
i. w* de Stluter.l m«6eres. 13« C,dtDiph.iumttw,C.dtmft, Amz» 
Fab.o; Cod. Lib.9.7h,x^ndef,i$. qoindomidltumfltibraminarU 
. d fortitur«7,iiwfifrar0rer. 38« $.3. ^td mnmcif, l, exiiere^ 4f,m.dt 

^ . ■ X,. ■ ' 

Id«in fcnticQdumcfi, li m«ritus uxorcn duxentoolHlein. 



K ihilotnmBfi enim h potefiafcfn marin HTa tranfir,eoq;>nofi>li- 
ter^4ci^obtlHMis progcitiupdreoiiiwrubjacet: n»m tibtea- 
dem- miHlat ratie,» Ibitden) ilatuioportet jys^^r^ /. ilkdfktptitwH 
91. TT. £»^ivyi Sicque nebitira^xoi isj^umbratur ducead» 

pUbejum^^miieiuiquam maritus u)coris,u}corvero utique raa* 
fiticonditionem&dtgnitatcmrtfquatur. l.famitht^t ». dcSen^ 
iium fcilicctfomiliam fuam nubtndofgrt;ditur/.;?ro««;7a4fw,/$?f. 
§. f . TT. t/r TiRAQi'. ncbtl, cap. iS, num, t6. abfurdum qucquc 
foret,majorcm tirtdignicatemuxoris quam marjti. An-t. Fab. 
^dXs.ta.deScn.tt, Nuloen. de noin/it. CAp,ii.nitm, fttjef, 
liluftresautem fasm.maB iu^riarisconiiitiQnis maaritisnubt^ntes 
pott;ftatiqulilem mafttaUlbbjiciuntur» nec domiuiaro .aliquod 
ntmaritum iibi vindicare debenfy atramcn nropriam farriliam 
iionpenito»amittefe, fic tdeo titulum illonrilltmjt dignitatis 
meritorettnere, & urus &sqcutasruadenr, maximejquoad fa- 
voresjBcGommodamodopropterea non didraharur a viri fami- 

,jPa. ^iJD. tnl,cufn (futdjmterf.^ fjLCtHnt. vr ad SCt.SylLn, BartOL. 
4nl.fi'i. § iidcm rejpmdtfnM* m»^tMfiUtip,fM«tCttdtGoEDD sdiftff, 
H^fairin^ft^Te.dcKSi 

' m * . ^ ' 

Imonec j^afium valet , quo maritus nxorrs fos dominlo 
ipmiteleiUbjicit} Pa£laquippe centra juris rcgulas conventa, 
*^ozq.iie bonts monbus contrariantur^Prsror non tuerur. IJtirif» 
' 7. $.7. f. cvtty^, i^mff^. vode Pa£lJt Feliits if, n*de (Mtd infit. jam vero 
convenrionem illanif qoamaritusoxori in lepoleftaiem conce- 
dir^bonfsmoribusrefrag.iri nemo, proutopinor,' negabit, nifi 
magis muliebri qnam virili mcntc iodutum effe ft cxiffimari 
malit. Neque eti.im divitiar uxoribus dominium confcrunt 
vel efficrunt, ut proptcrea covnua libi fumerc, viroqne paupe- 
riori, {fecurtdttm PttrArcham) impuuc iuequitare Iiccat,licer ob fa- 
j(ukates>(^uas poiIl4lcnt>euj;>idiue K^iandiincviuiaatur. Syrac 



e.i^.vcrf^o, SlatECtlik\i»iUiCkmm,c,s. quia hic cafiis » rcgul» 
propofin non reperitiir eiKeptus,'E. Mtmmhacttn4iitn,4on(t^ 
conorarhitn fuerirprobatum. knhMp^is. w.dtfr^^Mtt l CMmin^ 
krts» H^Cide heredi infiki CovAR. «4r«.i^ 2. #t tt. ab^;TaB.MAMMfr 

Afl[urgcantfortemulieres,earnmqiie aflecfaf, viros ^mo^ 
damuxoresfiiasdominasappelUfle, ucpaEeCex l,jixorem. ^i,pr, 
^r. de Leo4t. Ifl, t, TkU. 19. §. t^m Matco ip. de tenw, let. L medUo. 4o_^./^ 
ilf,dt4mr* ^irg, U0. Mp, f^, e, 4*pti hae-re(pop fiotiti toco fiabcanc : 
iRbulier^s l^^nqius ialdrff ecrttoafne appslbri : alhicf quippe eft 
'dft atludmidf f gnecis erenim acq ue latinis in mofe erac, uxotek 
luasdominas vocare» uc varia referc exemplaTAAQyrLL. 4d Le^. 
eonHuhidL pArt,^fM»h'f. Neque prxiidium c^uzrendum in /• L»^ 
eiMTitiutAl^.pr, w^^defideicom. liherr. nam rcfponfio cx Ycrbis fi- 
nalibusejiisdemlegis: Saejxdiflrcnrum nuUiuseflTemomenri.fi- 
.eilecoUigitur. Parumquoque facir.quod MariaScotarum Re- 
giua, tede Dn. D. Becman. Aledtt. polit, c^p. 6. §.3. Henrico Stii- 
artomarito fuo inpublicis negotiis non nifi miniftriloco uf^i, 
eumque non Regem, (ed Re^inx maritum appeRarrpaflfa fuerit. 
Venimrektraofllnemliocr in ftemtnis fi>Itiin,.a(fqoas(umma 
: imperia deTolvunn]r,.fieridemonllNit Dn; PiiMxviK- m Ekm.^ 
Miefriid:Wuvirf pB. i olfjtf, $.jr« fditoque in argbmencum rrihl 
non debet: / qit^propter. 161. w^dtlCJ.ixcQlt^iA, quod contratli-- 
tifmenntuis introdu^um ^receptum eft,non eirpiodiicenduin- 
adconiequentias* i.^uodveroi4. deLL. /. tjtiod ctmtra, 141. fgr,dr 
/f.y, Imo non exemplis, fed legibus judicandum cfle, iiKjuie 
Imperator m/. nemojudcx 13. C de Sent. d intrnd. Inde ftremur e- 

quidcn^iafiuiniifcd aumjureLi^^uin^difcej^^acuri i^uia n^g^ 

»} CAJP. 
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MULIERE DOMINA RATIO- 
NE KERUH 



PRsmir^ niiilieris in perfonas'poteftate,addom1niumitt 
rcs pergimus; Res autefD,qn3rum intuitu mulicrdici pot- 
eft domina,vtl ftudales, vel allodiales funt, Primum de 
rcbus agamus feudalibi^is» in ^aibus tum dc dominio ^uxriujx 

u* 

Domini um dire£ium fceminamhabere po{re,resque fuas ta 
feudum dare. Qatlmex)Unlnei)uafi Jurisfeudalis conftat, fid,u 

jMHhX'^* Nani ^ res foasadmininrare»ir7#.iSs^. dt JILD, U 
■ ])eneficb inaliosconferre pocisft.7. Mtutiones.y^ $. !• dtdmit* 

. ^inodoinfoioSax»adhibeatcufatorem,Cow/7,/f.pxr/.#. ScHULTZt 




lusnonltnt cap 

datione acquirituri quandoquidem jurisdidlio^ folaltgeciviU 
infisdenegatur, quaecontrariojure toUi pottft. Dv. Stryk.i» 
ExaM.J. f. ca^'^ ^^'H' Et poffunl etlam faminjeperalioseam 
exercere. Dn.Struv.S. J. F. cap.s.Apfj.^^.y^m veroid» q^odquts 
ptir alium facic^ dum ei mandat»9tlada.e, ipfeiactt9videt^r.^.«riC 
a»tems $ 3- im^m. Etficet4iiretitieflt€s fprte lirg^ant: 
non poflfeftpmio*™ ftuda accipere,*E.neccfare. Kam a div^- 
fis aigomentattonemdiiilaiDiefle folidemonftravit FiNcaoL» 
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. nr. 

rdemdedbminmutiReilai&rendum; cfequitur. ^,fiiia,u 
ie-fHccejf, feniu % Fj, c,fifiN»hnr,4tfiiid, fitm 1 F, jot Incptaf qui"- 
demfuntfoininxad miliriam» adeoqae iervitra militaria» quaf 
feeularitir quidemabip(b yafallo rtjquiruntur, ob fexuff imbe* 
cillitatem,/.^^«iwo,2. Jf. i- ar ndSCt^ Felltj. /. imperialif. 23. /r. CC 
Hent4pt. & infirmifarem /. reguU^. pr, r. </tf jMr.&fn^, ing,L cufm f. 
§, mnluijne matit. w, de CurMr.furios. l deferre ig. pr, jt. <^^y«r, fifc. l, ac" 
cHfafrum t. %. 10. tst, ad SCt, Tnrpill. ipfaE prxftarc non valent : Ve- 
rumquid obftar, quominnsrtrviriah^c,- conlentienredomino" 
dire£to, a nii^rculoquod.im nomine mulivris prxftari queant?' 
Dominusenim talem inveftii.nsperIbnam,juriruorcnunciafllv 
& ut foemina perfubBitutum fervire po(Iif, pcri.T)i^(reinceIligio 
tur. KoHL* de ftrtir, fiud^ f„ u ir. M jmpptet E* tibi dammusiy 
quod (ciens t\ feudum conceflerit. urgik cum muudMfu. 2|, tr. d€ 
mitnr^ Etlicetcontra communem feudi natnram id ^at, VuL.Tr 
kk,i,t,f, if.38.(Sf43^ quoniamrairenmuCBtioharcrolumquoacl 
naturalia, non cpioad fubftantialia cotitlngir, domuiusqur 
feudi dircttusjut! pro feintrodu^i» pro lubiru rcnuncrarc valtT,. 
l,fi(^uii2Q C, depr.tl. A^ov. 136, f. 1. utique igitur fcudu.T^ manur, 
quamvis nou [iroprium , improprium nnicn feu fccmininum,' 

inquo etiam famina fucCLirionem habcr..iTJRUV,f,if»//v*7»PN*(^«' 
Stk^^k, Exam.J, F,c t},^H,f.. 

" Ab(olndsigiturirs,quzhfcdelendaIibusrdrctndaeranr,re9 
aggrediemur altodiales, qux mulieris funt vel ratioRedominii^ 
vefrationealteriascniusdanrin rejuris.Dominiuiiti habetmulier 
Inrebusundecunquelegitimeacquintis. Naminmodisacqui^ 
f^ndi nullainter mafculo!i&f(zsminusdaCurdif{«rentia; ExqUd' 
etiam fequitur,qux>driberam de*fei)iis fuia bia^eanrdii^Qnendi 
pottftatem > /. irt re. 21 C. mandat. HTmc eas quo velint modo, v,- 
^rtituloveiMticioniS|. l^mulkr^i^w^diLt cmmi^ vd iimiliin 
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lium transfitrre» uec «onopptgnocare , L ntUmptvrts, 39. § i. 
sr. deR,^,U^^Win polTttflbre vindicar»/.^^. v. dt ti^. aiioiC|ae 
dominii effe£ziM eKercerepoiTunnEc jure e<)uiiiem Sinc€c civilt A • 
fnolieresfunt vtrgines vei vidiur^exrrajudtaalte negocia rritdant 
ilne Ctlraf 'vr: |«ire autem $ax,'£le^ Coracor eft adhibendo^ 
Ctff/f if. ^.x.quo ramen n^ercdtrices&pccumaminumorumenres 
non i iiiiget>r,f.({ creditoribiis bona fuaobligare valent ;quoddC 
ad canibiii 5iotnnia,<^ux vir in coromgrdisptaflttaiepotefcexttni" 

dttur. . . . 

Hctinet ct1am dominiummulier, etiam firesruas marit« 
dedcrit in dotcm,lirctftantcma<rimonio illudcdrct&quiefcat, 
Qnare non obftant fr. inf^^uA. dUen, Itc, U d$tak, /5. §. 2^ w. defnnd^ 
d§t, Udetii, 7. jT. g« W'deJiirsdm»l^fr4duim,t^C 9tL iu auibosma* 
f tto rerum dkiCaiitim alKpnator domimiiiii;jamVero Aefineqaitt 
ntduoi^nsdemfei dommi in folidtun iiabeantury l,JSmttrt0$>(i^ 
/p..w€*mm§4, Diftingv.enim inter rem abfoiuteftrdtadvecoii- 
fidf ratam: |»riori ftnfu daminiumhabet mulier, quemodo rea 
naturaliter ad eam per tin«re dicuntur ; /. w retus. C, de jur. dot, 
pofterioriadmaritumfpe£tatlndominioenimmulieris{ubhac. 
formaliratione, quadoseft, non magisresin dotcmdataefle, 

quamreshacteditariaE?pudteftatorcmhareditasdicipoteft.Noa 
eftcrgoinconvenieus.dariduosuniusreidominos, diverfbta' 
Qi£n confiderandi modo> ut unus domi numaftu & exercitio, al* 
ter quietiQc cefladcme . qaod qaHmsdam domintnm dormieiif 

dfcltttrslMbea& IjWWKLUMdpr. J.perquMperftHi^tdd^mt^thU 
• VL , 

Quatdam adtitic^ qiMBprzcerdoteninttiierhabeclK>aa,fo1l 
Knerali paraphernorutn appellatione veiubnt|«orttmqueaIie 

ifaraphernaliainfpecieaudiununquibusdejurecivilinihil pU« 
lejurishabetmaritua, i.hxclcges. C.dep.i^,eonv, niOquodconce' 
dentc uxore bona hafc, (i penes tettiumquendamfmt,vindicarc# 
vindicau aifcr v^red€bcaCi/./^Ai«f/r«r.u/. Qtod» ^.q^^^ <?jti^ie 

icd- 
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feddicione nonjdaneelliimnatui» 4rg. l, Huntutfj, /r. w. ad L. 
fdk% -uTuraftVfro eoru m cum uxore babttcoromuncs» 4- 

depA^.conv. jus autem Sax.non rolumadmiiiiflrationem* fedfic 
totum marico adlignat urumfrudlum , dum fcilicet przcipir» 
uc is uxorisfui boni&, (eu dotalia ieu paraphernaliaeannt, ad 
diesviczfuzutatur. li^.i.drt.ji. if^s, ficque ufusfrudus 
quidem^neuciquamtamendominiumad maritum iSpe^c, M 
bocp«Qesmuhef€(D permanec ,. 

VIL 

Alia parapliernerum fpecies funt Receptitia « vufg^ 
@pie(delDer/ quorum dominium&pofTtnionem (ibi cumlibe* 
ra adminiftrandi faculrate rccipit mulier, in quibus maricus 
nullum, ne quidem adminiftracionisjus habec. WESENBECir. 
dejur.dot.infin, Sola igituf uxoris voluntate conftituunturi 
non etiam mar iti« Quod hodie interdum alitei^c habct, quan* 
do nimirum pa£tis doralibus admiaiftrationi « urufruj^ui d« 
JnrefiliicompetentiQcdebicoexpreire» pro parte ea, quafitiexci* 
pkmnlier, renondatyamllnensexigereillnarcnegligendo ted* 
f e oxori relinqnir. wid,&cetB, Dit^ D^dim^i^^^tMfmcortm 

vm. 

Nec denique dominium Geradz. quz juri Sav. notablcs 
debet. vid. Tbef.s, Dijfert.de Gerada Upfui fuh prdfid. Magnif. 
Dn.D. Born. hahita, mulieri denegandum eft * hujus etenim 
adminiftrationem, oppignorationem & tampervendidonem, 
,qaam permiicationem licitam ei efle alienationern » latilBme 
prabat Dk.D. CaA». JD^f. did§itdtMtt, tiumf.lb^^s* «• '^•M^ 
Etrtgntariter folx in hisbbnle domtninm .fic foccefltonem ha- 
bentmnlieres. ^.St. Ub.i.art.ij, nifi paucis qnibusdam cafi- 
busexceptis. CAnn P.a,C;M^,#^.iS^^« RiGBXIlU Tr.iAryStff^ 

C IX. 



» DESSEHTATIO JURIDICA 

• ... 

Pbm jiis ih fe»,pfaectrdbfniiiiu'm mulieii conipemw » vdl 
nfas fruftuseil». vcl^us bypotlieat; Dit reliquis fiiedebus ni* 
hil hic dicamus, qusndo quidinn vix ac nevixquidlmir quDA' 
j(fc^lmannDtaQonemmefe«iur»occuf^ 

X» 

Urumfru£lirai ex bonis liberorum dcfanflo patre ad ma« 
trem pertinere, ii przprimis liberorum gerat tutclam. Dd. 
Jlir.Sax; communiterdatuunt vitLScHutT, qu, 46, lu Bni* 
WLOLpii: C9mllir.nii4, quibuscontradicit Dif»CARPZ.P.i. Cnf, 
^ t§i Jefi^ fufficiatveronobisrcontroveriiam illam per Desif.Eie^k 
mov^da; d^cifam ede. r// Dk. feitiPP. ibi : Otbneit Un6 ff^en 

&etome()en I)iermit/ t)a§ Dte ^uUtt unt> @ro§mtrtter ben ufumfr. 
tni'I)rcr.^inDcc ^ermdgen/ Wfnn ffe (\(ffd) ^ie Q3ormunt>f(6Qfrt 
U€rti>altcn/ au% t)te 5^in^er mit notb^urfftiqen llntcr^nlt bt^ |u 
i()rcr *3}ZunDiqfcit ju t)crf?()cn/erb6tl)i9/jufovi^crn/ otJcrDclfelbeti 
lld) an3tjmQfffn ni(i)t bcfuatffi?n foBen. Ex hoc infertur, ma- 
trem bonannaritiadminiftrantem vel inventariun)r vel juratam 
od^redebere (pecificationem, i^f<:/y^£/r^.^f.. 

xri. 

Jus liypotHecje St tacitai quidem nxori in bonis mariti ac- 
qtilrltur vel cum vel^ne pr^htroiii» privilegio. Cum privile« 
gio pnrlationisid contingirin dbte, cujus ratione jure civili 
omnibus creditoribus antiqiaiorem etiam hypotHecam haben« . 
tibus , pracfertur. % fuerMn.2^i J. de a^. InfftduU. 12, C ijuipot. tn 
ffjgn, ubi elegansracio in verbis: qups enim mn miferedtur edrumf 
froftn obf^md qui^maritis frdftant y propter fMTtus^ (fu 
gfkni t^ammffrtthMwnem , pH qnUfitrtihiits w^/HnrU^jSiuikmm» 
tM funt privilegiai K^ue. iuier tacitwm 0i expieflam by|)otfae- 
eam difttngaimtts^, qura-textus allisgati fnnt generaleeigit^ff 

d]iliin|0]eiejionid6bemosi''JX^'^i^^'«^ ^ 

^ * fZm 
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^GiPBAK. .fio&CHQLT, jul^ip. J, dedR. Alkid ii) jure Sax. ubi 
mulicfes crcditoribos exprelfas hypotbtcas anteriores h ben- 
tibuspoftponuntur. Grd. Proc.in pr, vert>. ©or Allcn antern c^ilcu^ 
bf9«n/fbni(|)taIurcau60rucfU'd)ehypGthecen Ijabcn ne fcilicet 
hypothecariisjus hypothec* ftatimii die cuntradli matrimo- 
nii. t.qMidotem.i.7r.qfiffot,in pign, Gh\L,2,ohf. $6. n.^. j& hodie 
benedi£lionis facerdotali^. Berli^h j.z.Ccnd.^o. n.y.^io, 
CoHjl.z^.def.i, fiveantexnatrtit}oiitnn),^ve poftmo. 
dttmiiicritilUta, 1d. d^Lfhi^ Obtinct veMpi»latio!falten) reA» 
fy^Bca aedltoram «jusdani -maritii non vero A ^anteceflbrisy 
. .quandorcllicttjnariturin hujni'bonaruccellit| :& jqmratio le» 
;gltini« jmjpetiata fiierit. Ii^cp9*>;r* f a^in #. ^7. Me v /• 4^' 

•xn 

Idem de Augmento dotis afTerendum, quia acceflTio eft) 8c 
parsdotis, fic ideo ejusdem comdote juris, xdp.accefforium^z.d, 
' R,m 4, l :^ieM4.yf, w*dt Jt. JOB. Cai^, tr^ di m.f. /. que 
77, /. modede dote conftitota conftec Amt. Fa4 m Ctd^Lik* 
jtTii.udef.j, Mev.//. ilier./f. 

-XIII. 

Scd difta liypothxrca privilegiata non folum ipdstixori- 
bus,fed&UbeTisearumcompetit. i.ajiduis. iz %. txceptit. C.qut 
jpot.inpign. non tamen jure narreditario, fedex ipfa lege, qux 
cos (imul coffiprehendit. lAs.y,ddjus Lub,f» j. Tit. /. ^rt.g. n. 7. 
£xtranet8 vero den^ator» eam iitj^eneficium perfonalilll • 
muni, quod perlbnam noo egrcditor* Lm mmkutjg,lfriwil§' 
gis^i^i* w deR % JZARFz.f t. ConJI, iS.4ef.fij, fingnlaria cninl 
jaraadconfequentiastrahinondebent« L§Md9mi4tw* deLL^ 
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XIV. ^ : 

Eft tamen maxime necefTariumi ut tam Gonflitutio,quam' 
illatiodotisprobetur, In illa conjefturxaniinumconftituen- 
daedotis declarantcs fufHciunr. Tnou\s.G.dec.jo.»,^f. Hart-; , 

MAN. PlST. olffirv. jf.6. n. ii. CARPi. 2» Q l6. dif. //. «. g, Hxc VC»-- 

ro plene probari dtbet, Or d. PrjOC, Tit. ^s, pr* vtrt. fo tjiel (le Dep^? 
fen enreifen f onncp^. $ed non eHpIena pnotetic, quae^ fitma^; 
ritt confi^ilione fi concra credicores. En eninf rarpediiSma<« 
Ant. FttMt C Uf. tk^ io^ Jif,uniK Rau(2bbar./^.^. 
licetjuratii velvixortsjaraneotQ (iippletorto confirmara.fuerit.' 
Carpz /,/rC a^. iU 7/i^..«alt|rD entm cafu prxjudicium tertit', 
verfatur, altt:ro jur>an>entumibppleiQfiani c«flat». fiieinipUnat 
pr obacio non prxceirerir*- ^ 

XV. 

' Qoar de.ddte ejasqueaugmeotoallata (Gnr, etiam ib db^. 
tftlitb obfervan(ur> quiadotitlocoe0;fufrogatum- vn/.Niov*- 
%MiT,^f^i£n.p.Sfimm^^4 SpRe^imudedctsJit^^iti^: n^ijy^^ 
RAt;CHM.jK../;«filf.^«.iy.i7i. MYLEH.ab EHRENBACH. ift G^ajo^, 
(dp.io. §.^. quam -obfervantiam Poceatifil Ele£^<HSax. pro^ • 
bavir. /» ord. Vroc. djit,^j. §. fo ivoflcn wir JC infn.iferf. nlfo nud) 
IC. moduslegitimusmodofuerit obfcrvatus. Ch¥.VL,lib.4.ReJ^. • 
26. Exce(Tus enim feudi fuccefroribus non nocet, neque illi- 
4>s rationc jus hypothccx vd pra^Iationis prxtendi poteft'; ^ 
Hahtm. PiST. />. /. qu. .f.. n, fcqq. Cafpz. d. /. dcf.6j^ n. Ni Et li- 

• cet in donatione propttrnuptias aliud obfcrvari,a Dd. pafTim re- 
periatur notatum, attamen diverfamcjusa dotalitio.eftcratio- 

. Bem exinde conftat;quod in illa dos falyamaneat^bocautem ab^ 
ibrbeatttrleudofti ^rporetur; Unde quia hic de damno vi-- 
umlo agitiniiUei^ rmiijps ^d€m'iit>rucGuiiatar>. atqpitas fat* 
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" Sirre privilegio prtBlatronis hypothecam acquirit mulier*; 
Hitione morgengat^t-piii^pheraaUuovaiifwntoi^i ^ 

ltado9e.Morgeii^abff:pe(c|i^ mariti tif^ 

«iuttibiiiiar hypofneca, addotia-axem{ditm cujus^eft appen*^ 
dix, ut eajproptcrejus induat naturam. Ci8iuiOMDAt..iR^i7& Jt.^/*; 
Miiegatp^vilfl|Siiu»ptailatiQiM8# BsaLXGa,f,he«ui,jj'nM* 

3^111. ^ • • •••^ .'^ 

Tn paraphernalibus idem procedereex i. Jimulier.u C.dir 
/fA^. convj. uli, C, dcjur, dot. coHigerc lictt. Mynsing. Gt//./. obft 
4^ft.2, GaiL^. Olf/: p2, n, ^o, in quibas yero bypotlieca tacinr^ 
iQ|oji aidie nuptiarum; (ed atempore illatioDis incipit, Ca^fZi^ 



. ■ . . . 'l. ,'v • I 

■ .'^ t 



Sed nec alfmenta prsterire pofrumus, quippe qux iftcori ' 
exhonismaritidebeiuur, dontcde dote eidem Hitisfiat. l.ubiad^ 
huc2p,v.fi fru£ltbus. C. dejur.dot. l. njfiduis. i2.fr. C.qutpot.in pign-;- 
Undo tacitatneamhaberehypothecampenes Dd. nullum fub- 
ciSb dutMum videtur, altterac in fponlalitia Targitate ibienii^* 
iftam bypotliccam Ibcum faiabaM; miUibi prodttam reperi* 
ttif? ^ 

Dc donatione propter nuptias (|uzHttirj an per eam do-' 
xniniufn > an hypotheca in uxorem transferatur. Nos, licet 
pro priori fententia pugnent plurimi, uti Schneid. ad J. 

»rj. Wesenb.-<^w. de jur. dot, n,ii. ibique. Hann.p^/-^. 
if4HkUh£/oft(r m^ti4tt4ntMmjMrif^i6Ht<t a pofterioii taroen 

V ff6CV 

V 
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" ^ecedendum non efle arbitramur, quia maritus non habetaiu* 
niumtransferendi dominiumj fedlolum ut n^curitatem concc- 
dat uxori. A£tus ¥ero agentium ultra eorum incentionem 
nihil operantur. l.inommhrjj. -a. de 0. A.l. nonomi^siy.jf.dfi . 
Jt. C. Dcindc quia nemo in re fua pignus habere poteft. /. w- 
que^.w.dcR.J. & denique quia maritus res mpbiles propcer 
nupciasdonatas jiUefiiirepoce.ll^ iftfF.i#r./^.r.§.f.^uc(dai:gQit 
fatis dominium pente marinim m^nfifle. BAGBOv.ii/Treud. 
lR0l,i*iiifp' ig.tbJ.ih/^.^veifk mftiaNm^ Sci p lo. JGiEnt. tr» 
diim,vlu.nr,&uxMh.^.c4p iftfPJ.Adejiir./iffitb.sp. W 
bec hsc hypotheca interdum conjun£lum pHviiegium pratla- 
^iiis, veluti fi donatio ijla petatur jn compeniationem dotts 
a marito confurntx. Graciak. cap.js- difcept.forenf.n.ij MaK- 
TlC. de tac. amb. conv. lib. 20 ttt.j. n. 7. In Ekdlora^u Sax. mu* 
lieri non aliter in hoc cafu hypotheca competit, quam fi de ea 
fit profpe^lunn expreflc, alias enim inter nudos Chirographa- 
rios collocatur^ in^ l^crum ijuzren.tes de danuio vicando cer«»' 
lantibus przferancnr» prd. ^voc Tpt, ^j, §. fo tDOflen Wt, 

yerb. DU fonfl feine.^i^f3tibati0 kabttu CAm 4^;^ • 
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